COWNAVFCORIAPANI NST 1750. 2A
NOOJ
16 Cct 1996

Subj: M SCONDUCT BY FAM LY MEMBERS OF U.S. NAVAL SERVI CE AND CI VI LI AN
PERSONNEL ENJOYI NG STATUS OF FORCES AGREEMENT ( SOFA) STATUS | N JAPAN

Ref : (a) USCI NCPACI NST 1350. 1B
(b) Navy Exchange Manual
(c) Joint Federal Travel Regul ations
(d) COWAVFORIJAPANI NST 5820. 16D
(e) Enlisted Transfer Manual (NAVPERS 15909F)

Encl: (1) Appointnment as hearing officer
(2) Letter of notification (action w thout hearing)
(3) Dependent letter of notification for adm nistrative hearing
(4) Gvilian letter of notification for adm nistrative hearing
(5) Letter of notification of action taken at admi nistrative hearing
(6) Procedures for adm nistrative hearings

1. Purpose. To establish procedures to assist |ocal area coordinators and
advi se Commander, U.S. Naval Forces, Japan ( COWAVFORJAPAN) so appropriate
action may be taken in response to alleged m sconduct or inappropriate

per sonal behavi or on the part of persons, including but not limted to,

fam |y nenbers and ot her SOFA status civilians under COVNAVFORJAPAN

cogni zance who are not subject to the Uniform Code of Mlitary Justice
(uCV) .

2. Cancellation. This is a conplete revision and cancel s
COWNAVFCORIJAPANI NST 1750. 2; therefore, no nmargin notations have been
i ncl uded.

3. Background. References (a), (b), and (c) set forth adm nistrative
sanctions and establishes procedures for early return of famly nenbers, or
the renmoval from Japan of civilians, who have becone involved in incidents
whi ch are enbarrassing to the United States CGovernment or are prejudicial to
good order, norale, and discipline within COWNAVFORIAPAN s area of regiona
coordination. Civilian personnel and famly menbers are not normally subject
to disciplinary action under the UCMI. M sconduct of such persons may affect
the safety, well -being, and efficiency of the command, whi ch under Navy

Regul ations is the responsibility of the comranding officer. The nava

servi cenenber stationed overseas is constantly under critical surveillance by
the citizens of the country to which assigned. Additionally the conduct of
servi cenenbers, as well as the conduct of their famly nenbers, is considered
representative of all Americans.

4. Applicability. This instruction applies to all civilians having SCFA
status and all famly nenbers of U S. naval service and civilian personne
whose sponsors have SOFA status. This includes, but is not limted to:

(a) Appropriated and non-appropriated fund DOD civilian enpl oyees;

(b) Famly nenbers of appropriated and nonappropriated fund DOD civilian
enpl oyees;

(c) Famly nenbers of U.S. mlitary nenbers; and

(d) Famly nenbers of enployees of U S. Covernment contractors.
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5. Responsibility. Wile primary responsibility for a famly nmenber's
behavi or is vested in the sponsor, |ocal area coordinators have the
responsibility to ensure effective enforcenent of applicable |Iaws,
regul ati ons, and standards of conduct within their area of jurisdiction
Since famly nmenbers of U S. Forces personnel are generally not subject to
the UCMJ, a conmpelling need exists for administrative review of cases

i nvolving fam |y nmenber/civilian m sconduct or inappropriate persona
behavi or. The options avail abl e per paragraph 0103 of reference (d) are
sonmewhat linmted and are adm nistrative in nature. An administrative
hearing format has been established to ensure accurate fact -finding in the
revi ew and disposition of such famly menber/civilian cases.

6. Cenerally, local area coordinators will adm nister and enforce the
provisions of this instruction. COWAVFORJAPAN, however, retains the right to
review any adm nistrative hearing and, if appropriate, nodify its findings and
actions. Additionally, COWAVFORIAPAN may independently hold adm nistrative
heari ngs and award corrective actions. This independent admi nistrative
hearing includes rehearing of cases previously conducted by | ocal area
coordi nat ors.

7. Administrative Hearing Oficer(s) (AHO . One or nore comm ssioned
officers may be appointed in witing, enclosure (1), by the local area

coordi nator and authorized to conduct hearings and recomend appropriate

adm ni strative action. Local area corrdinators will ensure that hearing
officers are of sufficient rank, career experience and possesses the necessary
sound judgement to conduct orderly, tinely, and well-founded hearings.

8. Discussion. In the present context, "m sconduct” neans any viol ati on of
local law, including Road Traffic Laws, and any violation of the |laws of the
United States. Thus, it would include comon | aw of fenses, such as |arceny and
assault, as well as acts prohibited by regulations such as illegal possession
of drugs, black marketing, and over purchase of controlled commodities. 1In
some circunstances, action by U S or Japanese authorities (e.g., by traffic
regul ations or civil service regulations) may sufficiently address the

problem Normally, corrective action is appropriate and may include, either
separately or in conbination: verbal or witten warning, suspension of

privil eges, renoval of famly nenbers from overseas per reference (c),

transfer of sponsor from overseas per reference (e), or other applicable
directives. In such cases, and in others within the discretion of the |oca
area coordi nator, an adm nistrative hearing nmay be conducted, as provided
herein, to permt a thorough exam nation of the circunstances by an inpartial
officer. Even if a hearing is not considered necessary, and whether or not any
corrective action is taken, any affected individual wll always have the
opportunity to respond to any allegations of m sconduct.

9. Reporting Requirenents. U.S. Forces |aw enforcenent authorities, schoo
of ficials, comm ssary/exchange officers, and others who receive initia

i nformati on regarding all eged m sconduct by fam |y nenbers and ot her SOFA
status civilians |l ocated in the cogni zance of COVNAVFORJAPAN area wl |
promptly report that information to the | ocal Conmader/Commandi ng Officer or
conmand/ st af f/ f orce judge advocat e.

10. Procedures. Each incident of m sconduct should be resol ved as
expeditiously and informally as possible. Wen necessary to prevent future

m sconduct, |ocal area coordinators may i mediately suspend any SOFA

privil eges, (excluding access to nedical treatnment facilities) pending
processing of the matter. When directed by the |ocal area coordinator, a
heari ng may be convened to review all egations of civilian m sconduct.

Encl osures (1) through (5) are sanple letters to be used in inplenenting such
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a hearing. Hearing Oficers should be guided by the provisions of enclosure
(6) as well as reference (a).

11. Appeal. Any appeal by the sponsor, famly menber, or civilian of any
action taken by a |l ocal area coordinator per this instruction nust be
submitted in witing within five working days after receiving notification of
the | ocal area coordinator's decision. The appeal mnust set forth all
pertinent facts and the reason(s) for the appeal. The appeal wll be
forwarded to COMWAVFCRIAPAN via the | ocal area coordinator.

11. Exigent Crcunstances. GCircunstances may exist in famly nenber/civilian
m sconduct cases, which require inredi ate command action to preclude further
m sconduct. Nothing in this instruction is intended to prevent or hinder the
legiti mate exercise of command authority in such cases (e.g., wthholding of
privil eges, base debarment, or inposition of restricted access to base
facilities).

12. Reports. In all cases in which the |ocal area coordinator directs the
early return to CONUS of a fam |y menber or other civilian, the |ocal area
coordinator will forward to COMNAVFORIAPAN, within 10 working days a letter
report sunmmarizing the all egations agai nst the menber, evidence considered in
arriving at the decision directing the menber's early return and confirmation
of the individual's departure from Japan. COWAVFORJIAPAN Reports Contr ol
Synmbol 1750-1 is assigned the report required and is assigned for a three-year
period fromthe date of this instruction.

DENNI S J. KERN
Chief of Staff

Di stribution: COWAVFORIJAPANI NST 5215. 3A

List I (less X

List Il (F, G H 1, J only)
List Ill (AL C D E G L only)
List IV (less Q

List V(lessl, J, L, M 9

List VI (A Honly)

List VII (less C, E, F, G H J, V)
List MIIlI (B, C G H I, K P only0

Copy to:
List VIII (Y only)
List IX (11 only)

St ocked:

Conmander

U S. Naval Forces, Japan (N13)
PSC 473 Box 12
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From (local area coordinator)
To:

Subj:  APPO NTMENT AS ADM NI STRATI VE HEARI NG OFFI CER ( AHO
Ref : (a) COWAVFORJAPANI NST 1750. 2A
1. Effective , 19 , you are appointed an Adm nistrative

Hearing Officer. You will investigate and make specific recomendations in
cases referred to you by the Commander or Conmmandi ng Offi cer,

2. Wiile in the performance of your duties as an Administrative Hearing
Oficer, you will be guided by and shoul d becone thoroughly famliar with all
portions of reference (a).

Encl osure

(1)
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From (Local Area Coordinator)
To:

Subj :  REVOCATI ON OF (TYPE PRI VI LEGE BEI NG REVOKED, E. G, EXCHANGE,
COW SSARY, PACKACGE, AND CONVEN ENCE STORE SHOPPI NG PRI VI LEGES)

Ref : (a) (Incident Report, Etc.)

1. Reference (a) reports you engaged in (nature of violation). Conduct of
this nature cannot be tolerated. You are hereby informed that effective the
date of this letter, your (privileges being revoked, exchange etc.,)
privileges are revoked for a period of (tine revoked). You and your sponsor
must take your identification card to the Personnel Support Detachnent within
three working days so that it may be nodified accordingly.

2. You may submit a statenent in opposition of this action or you may request
an adm nistrative hearing by an inpartial hearing officer. If you request a
hearing, you may be represented by counsel or other personal spokesman at your
own expense; however, no right exists to free or assisted |egal counsel by the
CGovernment. |If you choose to do so, you nust submit any such statenent or
notify the hearing officer, ( ), within three working days of your
receipt of this letter. (Hearing Oficer) may be reached at the (office and
phone nunber). In any event, your privileges will remain revoked until such
time as they are reinstated by separate correspondence.

3. You are al so advised that any further m sconduct on your part may be
grounds for crimnal action and may result in additional revocation of your
privileges or renoval fromcountry.

Copy to:

( Sponsor)
(Sponsor's A Q)
QO C, PERSUPP DET

| hereby acknow edge receipt of this letter.

(Namre) (Date)

(Wt ness) (Date)

Encl osure

(2)
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From (local area coordinator)
To:

Subj: FAM LY MEMBER LETTER OF NOTI FI CATI ON FOR ADM NI STRATI VE HEARI NG

Ref : (a) COWAVFORJAPANI NST 1750. 2A
(b)
1. This is to informyou that an Adm nistrative Hearing convened per

reference (a), will consider the case of your fam |y nenber,
, arising fromthe alleged incident reported in reference
(b).

2. Reference (b) alleges that:

3. You will be given every opportunity to be heard on any nmatter pertaining
to this alleged incident.

4. It is requested that you appear with your famly nmenber at (location where
hearing is to be conducted) (Building ), (Fleet Activities, Naval Air
Station, etc.) at hours on , 19

5. If you believe the specified tine and date will cause a substantia

hardshi p, you nust notify the hearing officer in witing providing in detai
your reasons for the hardship and suggesting an alternate tine/date. Any
change of the hearing tinme/date is at the discretion of the hearing officer
Upon subm ssion of your request for change in tine/date, you should not assune
the tinme/ date has been changed unl ess you are specifically notified by the
hearing officer. Please contact the hearing officer at extension

for further details.

Copy to:
Conmandi ng O ficer

Encl osure

(3)
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From (local area coordinator)
To:

Subj:  CIVILIAN LETTER OF NOTI FI CATI ON FOR ADM NI STRATI VE HEARI NG

Ref : (a) COWAVFORJAPANI NST 1750. 2A

(b)
1. This is to informyou that an Adm nistrative Hearing convened per
reference (a), will consider your case involving , arising

fromthe all eged incident reported in reference (b).
2. Reference (b) alleges that:

3. You will be given every opportunity to be heard on any nmatter pertaining
to this alleged incident.

4. It is requested that you appear at (location where hearing is to be

conduct ed) (Buil di ng ), (Fleet Activities, Naval Air Station, etc.) at
hours on , 19 .

5. If you believe the specified tine and date will cause a substantia

har dshi p, you nust notify the hearing officer in witing providing in detai
your reasons for the hardship and suggesting an alternate tine/date. Any
change of the hearing time/date is at the discretion of the hearing officer
Upon subm ssion of your request for change in tine/date, you should not assune
that the time/date has been changed unl ess you are specifically notified by
the hearing officer. Please contact the hearing officer at extension

for further details.

Copy to:
Conmandi ng O ficer

Encl osure

(4)



COWNAVFORJAPANI NST
1750. 2A
16 Cct 1996

From (local area coordinator)
To:

Subj:  NOTI FI CATI ON OF ACTI ON TAKEN AT ADM NI STRATI VE HEARI NG

Ref : (a) COWAVFORJAPANI NST 1750. 2A

1.

2.

3. You are advised you may appeal this decision to Conmander, U.S. Naval
Forces, Japan via (local area coordinator). Any appeal will be in witing and
will set forth all pertinent facts and the reason for such an appeal. Any

appeal nmust be submtted within five working days followi ng receipt of this
notification.

Copy to:
Conmandi ng O ficer

Encl osure

(5)
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PROCEDURES FOR ADM NI STRATI VE HEARI NGS

The foll owi ng guidelines apply to hearings to inquire into allegations of

m sconduct on the part of individuals not subject to the Uniform Code of
Mlitary Justice. Hearing officers are directed to foll ow these guidelines
and consult the Staff Judge Advocate if further assistance is required.

1. The hearing officer will obtain and review all known police reports or
ot her docunentation regarding the incident or incidents.

2. Prior to the hearing, appropriate inquiries should be nmade to resolve

i ssues and answer questions which may appear froma prelimnary review of

i nvestigative reports. Prior consultation with personnel within the chain of
conmand may be useful to better understand the probl ens.

3. The hearing officer shall notify the affected individual, or sponsor if
famly nenber is involved, as to the time and pl ace of the hearing.

4. The hearing is intended to permt the individual or individuals whose
conduct is in question to respond fully to the allegations. No formalities
are required. The rules of evidence do not apply.

5. If the individual concerned or sponsor, if applicable, fails to attend the
heari ng wi thout good cause, the hearing may be held in absentia.

6. The hearing officer shall review the case with the individual concerned
and/ or sponsor and ensure all pertinent details are provided, except
identification of confidential sources may be withheld. |If the hearing is
based upon nultiple incidents, the individual concerned should be so inforned.
This notification normally should be acconplished through the letter of
notification, but the hearing officer nmust ensure the individual is fully
aware of all allegations, which nmay bear upon a final determnation

7. The individual or sponsor may be represented by a personal spokesman. No
right exists to free or assisted | egal counsel provided by the Governnent.

8. The hearing officer may have w tnesses available to give statenents,
although it is not necessary if existing witten statements are sufficient to
descri be the circunstances.

9. Al matters should be freely discussed. The individual and/or sponsor
shall be given an opportunity to present evidence including wtnesses.

Encl osure

(6)



